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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Assistant  Secretary  for 
Housing— Federal  Housing 
Commissioner 

24  CFR  Part  882 
[Docket  No.  R-79-646] 

Section  8  Housing  Assistance 
Payment  Program— Existing  Housing: 
Special  Assistance  on  Behalf  of  Mobile 
Home  Owners 

agency:  Assistant  Secretary  for 
Housing — Federal  Housing 
Commissioner,  HUD. 
action:  Final  rule. 

summary:  The  Department  is  issuing  a 
final  rule  to  amend  the  Section  8 
Existing  Housing  Program  regulations  to 
permit  assistance  payment  to  be  made, 
through  Public  Housing  Agencies 
(PHAs),  to  assist  lower-income  Mobile 
Home  Owners  in  paying  the  rents  for  the 
spaces  on  which  their  Mobile  Homes  are 
located.  This  final  rule  implements 
statutory  changes. 

EFFECTIVE  DATE:  December  10, 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 
Patricia  Arnaudo,  Director,  Existing 
Housing  Division.  Office  of  Existing 
Housing  and  Moderate  Rehabilitation 
Programs,  Department  of  Housing  and 
Urban  Development,  Washington,  D.C. 
20410,  telephone  (202)  426-0910.  This  is 
not  a  toll-free  number. 
supplementary  information:  Section 
8(j)  of  the  U.S.  Housing  Act  of  1937  (42 
U.S.C.  1437f)  (Act),  which  was  added  by 
Section  206(f)  of  the  Housing  and 
Community  Development  Amendments 
of  1978,  authorizes  the  Secretary  to 
execute  Annual  Contributions  Contracts 
(ACCs)  with  Public  Housing  Agencies 
(PHA)  for  the  purpose  of  assisting 
lower-income  families,  who  own  and 
occupy  their  Mobile  Homes  as  their 
principal  places  of  residence,  in 
connection  with  rental  of  the  space  on 
which  their  Mobile  Homes  are  located. 
On  May  11, 1979,  a  proposed  revision  to 
the  Section  8  Existing  Housing  Program 
regulations.  24  CFR  Part  882,  was 
published  for  public  comment  in  the 
Federal  Register  at  44  FR  27926.  The 
department  proposed  to  add  a  new 
Subpart  F,  Special  Assistance  on  Behalf 
of  Mobile  Home  Owners,  to  set  forth  a 
new  definition  of  Mobile  Home  for  the 
Section  8  Existing  Housing  Program 
(applicable  to  both  renters  and  owner- 
occupants)  and  to  amend  the  Housing 
Quality  Standards,  found  at  Section 
882.109,  by  modifying  the  Acceptability 


Criteria  for  Mobile  Homes.  Interested 
*  parties  were  given  until  July  10, 1979  to 
submit  written  comments.  By  the  end  of 
the  comment  period,  comments  were 
received  from  53  organizations  and 
individuals.  Based  on  these  comments, 
several  changes  are  being  made  in  the 
final  rule.  A  discussion  of  the  principal 
changes  and  of  the  more  recurrent  and 
significant  comments  are  discussed 
below. 

Purpose 

This  final  rule,  in  accordance  with 
Section  8(j),  specifies  criteria  under 
which  PHAs  may  make  assistance 
payments  on  behalf  of  eligible  families 
who  own  their  Mobile  Homes  but  rent 
the  spaces  on  which  their  Mobile  Homes 
are  located.  Prior  to  this  amendment, 
Mobile  Home  Owners  were  not  eligible 
to  receive  assistance  in  leasing  the 
Mobile  Home  Space.  Except  as 
indicated  by  this  Subpart,  the  provisions 
of  Part  882,  Subparts  A  and  B,  shall 
apply.  References  in  Subparts  A  and  B 
to  units  leased  by  any  Family  shall  be 
deemed  in  Subpart  F  to  refer  to  Mobile 
Home  Spaces  on  which  Mobile  Home 
units,  owned  and  occupied  by  Assisted 
Families,  are  located.  Subparts  D  and  E. 
Special  Procedures  for  the  Moderate 
Rehabilitation  Program,  published  as  a 
final  rule  on  May  4, 1979,  do  not  apply 
because  that  rule  specifically  excludes 
moderate  rehabilitation  of  Mobile 
Homes. 

Definitions 

Several  commenters  felt  that  there 
should  not  be  separate  definitions  in  this 
Subpart  so  that  program  standards  for 
the  total  Section  8  program  would 
remain  consistent.  While  the 
Department  feels  that  there  is  merit  in 
program  consistency,  separate 
definitions  are  required  because  of  the 
unique  statutory  requirements  in  Section 
8(j)  of  the  U.S.  Housing  Act  of  1937. 

1.  Mobile  Home.  A  Mobile  Home  is  a 
structure,  with  or  without  a  permanent 
foundation,  which  is  built  on  a 
permanent  chassis,  is  designed  for  use 
as  a  principal  place  of  residence,  and 
meets  the  Housing  Quality  Standards 
set  forth  in  Section  882.109. 

This  definition  is  not  changed  in  the 
final  rule  and  is  based  on  the  definition 
in  the  National  Mobile  Home 
Construction  and  Safety  Standards  Act 
of  1974  (Standards  Act),  but  is  less 
restrictive  than  the  Standards  Act. 
Comments  received  from  Mobile  Home 
organizations  supported  the  use  of  the 
definition  cited  above  because,  since  the 
Standards  Act  definition  is  applicable  to 
Mobile  Homes  constructed  after 
December  31, 1976,  many  Mobile  Homes 
constructed  prior  to  that  date  would  not 


qualify  under  the  stricter  Standards  Act 
definition.  This  definition  of  Mobile 
Home  is  applicable  to  all  families  in 
Mobile  Homes  for  whom  assistance 
payments  are  made,  whether  the 
families  lease  or  own  the  units. 

2.  Contract  Rent.  Contract  Rent  is  the 
monthly  rent  to  the  Owner  of  the  Mobile 
Home  Space,  including  any  separate 
fees  or  charges  for  the  leasing  of  the 
Mobile  Home  Space.  This  rent  includes 
the  maintenance  and  management 
services  described  in  the  definition  of 
Mobile  Home  Space,  but  excludes 
ongoing  utility  charges.  Separate  fees  or 
charges  for  other  services  or  facilities 
are  included  in  the  Contract  Rent  only  if 
their  payment  is  required  as  a  condition 
of  the  leasing  of  the  Mobile  Home 
Space.  Comments  suggesting  that  the 
current  definitions  in  the  Section  8 
program  for  Contract  Rent  and  Gross 
Rent  be  used  were  not  accepted  because 
they  would  create  confusion  since,  as 
used,  in  this  Subpart  F,  Contract  Rent 
does  not  pertain  to  rent  for  a  leased  unit. 

3.  Fair  Market  Rents.  The  definition  of 
Fair  Market  Rents  (which  is  unchanged 
from  the  proposed  rule)  includes 
maintenance  and  management  services, 
but  excludes  ongoing  utility  charges  and 
is  consistent  with  the  definitions  of 
Contract  Rent  and  Mobile  Home  Space. 
The  Fair  Market  Rents  are  those  which, 
as  determined  at  least  annually  by  HUD, 
would  be  required  to  be  paid  in  order  to 
obtain  decent,  safe  and  sanitary  Mobile 
Home  Spaces  of  modest  nature  with  the 
required  maintenance  and  management 
services.  See  subheading  “Fair  Market 
Rents"  for  discussion  of  how  Fair 
Market  Rents  apply  depending  on  the 
size  of  the  space  and  size  of  the 
Assisted  Family. 

4.  Family  Contribution.  The  definition 
in  the  proposed  rule  for  Family 
Contribution  remains  unchanged.  The 
Family  Contribution  is  25  percent  of 
one-twelfth  of  annual  income  after 
allowances,  in  accordance  with  24  CFR, 
Part  889.  This  definition  is  consistent 
with  the  Section  8  Program.  Two 
comments  were  received  which 
suggested  a  change  in  the  method  for  ,. 
determining  the  Family  Contribution. 
These  were  not  accepted  since  this 
definition  is  required  by  Section  8(j)(3) 
of  the  Act. 

5.  Set-Up  Charges  and  Utility  Hook- 
Up  Charges.  Several  comments  reflected 
confusion  concerning  the  use  of  and 
reasons  for  separate  definitions  for  Set- 
Up  Charges  and  Utility  Hook-Up 
Charges.  Some  comments  indicated  that 
Set-Up  Charges,  for  example,  are  not 
normally  incurred  separately  since  they 
are  part  of  the  purchase  price  of  a 
Mobile  Home.  The  final  rule  retains  the 
separate  definition  in  the  proposed  rule 
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for  Set-Up  Charges  as  costs  related  to 
the  purchase  of  a  Mobile  Home  because 
the  Department  assumes  that  such  costs 
still  will  be  payable  in  some  cases  by 
Assisted  Families  who  move.  The 
Department  has  determined  that  Set-Up 
Charges  shall  include  assembling, 
skirting  and  anchoring  the  unit  at  the 
site  but  do  not  include  any  charges 
incurred  in  transporting  the  Mobile 
Home  to  the  site. 

6.  Utility  Hook-Up  Charges.  The 
definition  of  Utility  Hook-Up  Charges  in 
the  proposed  rule  is  not  changed  in  the 
final  regulation.  The  Department 
recognizes  that  there  exists  a  significant 
difference  between  costs  payable  by  an 
Assisted  Family  to  connect  its  Mobile 
Home  to  utilities  such  as  water,  gas, 
electrical  and  sewer  lines  and  the  cost, 
if  any,  paid  by  renters  of  other  types  of 
existing  housing  for  similar  amenities. 
For  example,  apartment  renters  are  not 
responsible  for  the  cost  of  connecting 
electricity  or  gas  service  to  their 
apartments. 

Thus,  the  use  of  Utility  Hook-Up 
Charges  is  necessary  when  the  Mobile 
Home  family  incurs  the  expenses  except 
that  allowances  for  Utility  Hook-Up 
Charges  in  the  final  rule  shall  not  apply 
to  families  leasing  the  Mobile  Home 
Space  in  place  since  the  cost  for  such 
charges  was  not  incurred  after  the 
family’s  initial  participation  in  the 
program. 

7.  Mobile  Home  Space.  The  final  rule 
retains  the  same  definition  of  a  Mobile 
Home  Space  as  published  in  the 
proposed  rule  (i.e.,  the  space  leased  by 
an  Owner  to  an  Assisted  Family  on 
which  a  Mobile  Home  owned  and 
occupied  by  the  Family  is  located).  The 
space  must  include  all  maintenance  and 
management  services  necessary  for 
decent,  safe  and  sanitary  housing  such 
as  maintenance  of  utility  lines,  garbage 
and  trash  collection,  and  maintenance  of 
roadways,  walks  and  other  common 
areas  and  facilities.  No  comments  were 
received  concerning  this  definition. 

8.  Owner.  Several  comments  were 
received  to  include  cooperatives  in  the 
definition  of  owner.  The  final  rule  has 
been  changed  to  include  cooperatives. 

Eligibility 

The  proposed  rule  specified  that 
eligible  Mobile  Home  Owners  must  be 
issued  a  Certificate  of  Family 
Participation  appropriate  for  the  Family 
size  and  that  a  Family’s  income  for 
eligibility  would  be  determined  in 
accordance  with  24  CFR,  889.103, 
Determination  of  Family  Income  for 
Eligibility,  except  that  the  value  of 
equity  in  a  Mobile  Home  owned  by  a 
Family  would  not  be  counted  as  a  family 
asset.  Eight  comments  were  received 


concerning  these  eligibility  criteria. 
Three  commenters  objected  to  this 
procedure,  basing  their  comments  on  the 
lack  of  a  close  correlation  between 
household  size  and  the  number  of 
bedrooms  for  Mobile  Home  Owners. 
Two  commenters  supported  the 
proposed  rule  since  the  Housing  and 
Community  Development  Amendments 
of  1978  did  not  specify  different 
eligibility  criteria  for  Mobile  Home 
Owners. 

Other  comments  expressed  concern 
for  the  difficulty  the  proposed  rule  could 
impose  on  certain  households  since 
Mobile  Homes  are  generally  constructed 
with  a  minimum  of  two  bedrooms  with 
the  result  that  one-person  households, 
such  as  elderly  and  handicapped 
persons,  might  be  ineligible  based  on 
current  Section  8  occupancy  standards. 
Additional  comments  questioned  the 
need  for  specifying  the  number  of 
bedroom  sizes  on  the  Certificate,  since 
the  cost  of  the  space  rent  in  a  Mobile 
Home  park  is  based  on  the  lot  size 
required  for  the  unit  rather  than  the 
number  of  its  bedrooms. 

The  Department  has  determined  that 
the  final  rule  will  maintain  the  policy  of 
issuing  Certificates  based  on  the 
Family’s  size.  The  number  of  bedrooms 
on  the  Certificate  shall  be  used  for  the 
purposes  of  determining  appropriate 
utility  allowances  to  be  used  under  this 
subpart.  A  major  consideration  by  the 
Department  in  specifying  that 
Certificates  be  issued  based  on  the 
Family  size  was  consistency  with 
current  occupancy  standards  applied  to 
lower-income  families  assisted  by  this 
program.  In  addition,  the  number  of 
bedrooms  on  the  Certificate  is  necessary 
to  determine  the  maximum  assistance 
payment  for  the  space  rental  since  the 
utility  allowances,  which  are 
established  on  the  basis  of  different 
bedroom  sizes,  are  used  in  determining 
the  Family’s  total  housing  expense. 
However,  a  Family  may  occupy  a  larger 
Mobile  Home  than  shown  on  the 
Certificate  of  Family  Participation  and 
locate  it  on  a  single-wide  or  double-wide 
space.  If  the  Family  is  only  eligible  for  a 
single-wide  space  and  elects  to  occupy  a 
double-wide  space,  the  Family  is 
responsible  for  any  and  all  excess 
charges  over  the  Contract  Rent  and 
utility  allowance  approved  for  the 
Family.  Clarifying  language  has  been 
added  in  a  new  Section  882.603, 
Certificates  of  Family  Participation  for 
Mobile  Home  Owners  to  incorporate 
this  eligibility  criteria.  ■ 

The  Department  received  numerous 
comments  objecting  to  the  provision 
concerning  the  value  of  equity  in  a 
Mobile  Home  not  being  counted  as  a 


Family  asset.  Commenters  felt  this 
change  would  discriminate  against  other 
lower-income  families  who  are  not 
Mobile  Home  Owners  but  hold  other  j 
forms  of  assets  of  equal  value.  The 
current  §  882.103,  Determination  of 
Family  Income  for  Eligibility,  states  that 
“when  a  Family  has  Net  Family  Assets 
in  excess  of  $5,000,  income  shall  include 
the  actual  amount  of  income,  if  any, 
derived  from  all  the  Net  Family  Assets 
or  10  percent  of  the  value  of  all  such 
assets,  whichever  is  greater.”  Currently, 
the  effect  of  this  computation  often 
increases  a  Family’s  income  to  an 
amount  exceeding  its  applicable  income 
limit.  Since  the  sole  reason  for  including 
assets  is  that  they  represent  potential 
financial  resources  available  to  the 
Famijy,  several  commenters  suggested 
that  to  make  exception  for  a  specific 
asset  form  would  be  unfair  to  other 
Section  8  participants.  One  commenter 
felt  that  “if  equity  in  a  Mobile  Home 
makes  a  Family  ineligible  *  *  *  so  be 
it.”  Other  comments  supported  this 
exclusion  because  it  is  the  only  asset 
held  by  many  elderly  households; 
however,  the  value  of  this  asset  is 
limited,  since  unlike  real  property, 

Mobile  Homes  generally  decrease  in 
value  in  later  years. 

After  evaluating  the  comments 
submitted  concerning  this  question  of 
equity,  the  Department  has  determined 
to  keep  the  proposed  rule  unchanged 
because  to  include  equity  in  a  Mobile 
Home  as  an  asset  is  contrary  to  the 
purpose  of  Section  8(j).  The  statute 
intended  to  extend  Section  8  eligibility 
to  cover  a  maximum  number  of  Mobile 
Home  Owners.  The  report  of  the  House 
Committee  on  Banking,  Finance  and 
Urban  Affairs,  with  respect  to  its 
version  of  the  Act,  found  that:  "Almost 
half  a  million  such  households  (owner- 
occupants  of  Mobile  Homes)  pay  more 
than  25  percent  of  their  income  for 
housing  costs  while  225,000  of  those 
households  pay  more  than  35  percent  of 
their  income  for  housing  and  100,000  pay 
more  than  50  percent  of  their  income  for 
housing.  The  data  (from  the  1976  Annual 
Housing  Survey)  also  suggest  that  a 
significant  number  of  people  over  65 
living  on  fixed  incomes  own  and  live  in 
Mobile  Homes.”  In  sum,  the  Department 
believes  that  there  are  compelling 
reasons  to  exclude  the  value  of  equity  in 
a  Mobile  Home  as  an  asset. 

No  Special  Allocations 

The  preamble  to  the  proposed  rule 
specified  that  the  special  assistance  on 
behalf  of  Mobile  Home  Owners  would 
be  implemented  as  a  part  of  the  Section 
8  Existing  Housing  Program  (24  CFR, 

Part  882]  and  that  no  additional 
allocations  of  contract  authority  nor  of 
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units  would  be  necessary  to  implement 
this  Subpart  F.  Numerous  commenters, 
including  organizations  of  Mobile  Home 
Owners,  objected  to  this  policy  because 
many  PHAs  have  backlogs  of 
applications  for  housing  assistance  in 
the  Section  8  Existing  Housing  Program. 
Three  commenters  pointed  out  that,  due 
to  the  long  waiting  lists,  many  PHAs 
have  suspended  the  taking  of 
applications  for  assistance  in 
accordance  with  §  882.207(c),  and  that 
Mobile  Home  Owners  would  not  be  able 
to  apply  in  the  foreseeable  future.  Other 
commenters  suggested  that  unless 
Mobile  Home  Owners  were  given 
preferences  by  PHAs  in  issuance  of 
Certificates,  or  unless  PHAs  were 
permitted  to  set-aside  a  proportionate 
share  of  Certificates  for  Mobile  Home 
Owners  assisted  by  this  Subpart,  the 
proposed  special  assistance  would 
likely  not  be  available  for  many  eligible 
Mobile  Home  Owners. 

The  Department  wishes  to  point  out 
that  no  special  funds  were  appropriated 
to  implement  this  subpart,  and  that  it 
has  determined  not  to  provide  any 
special  allocation  of  contract  authority. 

To  facilitate  implementation  of  this 
special  assistance,  PHAs  may  establish 
preferences  for  issuing  Certificates  to 
eligible  Mobile  Home  Owners  in 
accordance  with  §  882.209(a)(3).  Such 
preferences  must  be  specified  in  a 
revision  to  the  PHA’s  Administrative 
Plan  which  must  be  approved  by  the 
HUD  Field  Office.  Preferences  for  those 
living  in  the  PHA’s  jurisdiction  at  the 
time  of  application  are  permissible, 
except  that  no  preference  may  be  based 
on  the  identity  or  location  of  the  housing 
which  is  occupied  or  proposed  to  be 
occupied  by  the  applicant  nor  upon  the 
length  of  the  time  the  applicant  has 
resided  in  the  jurisdiction.  The 
proportion  of  Certificates  to  which  a 
Mobile  Home  Owners’  preference  may 
be  applied  as  specified  in  the 
Administrative  Plan  must  be  consistent 
with  the  overall  objective  of  serving  the 
need  of  all  eligible  lower  income 
applicants  equitably. 

While  leasing  of  a  Mobile  Home 
Space  is  the  same  as  leasing  a  unit  for 
leasing  schedule  purposes,  the  rents  for 
spaces  generally  will  be  less  than 
housing  assistance  payments  for  units, 
so  that  the  same  amount  of  contract 
authority  will  enable  PHAs  to  assist  a 
greater  number  of  families  than 
authorized  in  the  ACC.  Therefore, 
although  no  set-asides  of  units  nor  of 
contract  authority  will  be  provided  by 
HUD,  PHAs  will  be  able  to  provide 
assistance  to  a  large  number  of  Mobile 
Home  Owners.  Revisions  by  PHAs 
concerning  the  number  of  families 


assisted,  however,  must  be  done  in 
accordance  with  current  HUD 
procedures  outlined  in  the  HUD 
processing  handbook  7420.3  REV.  2  Chg. 
1  for  variations  from  the  unit  mix  stated 
in  the  ACC. 

Contract  Rent 

The  proposed  regulation  specified  that 
the  Contract  Rent  was  the  monthly  rent 
payable  to  the  Owner  of  the  space, 
including  any  separate  fees  or  charges, 
for  the  leasing  of  the  Mobile  Home 
Space.  Commenters  did  not  object  to  the 
proposed  rule,  and  HUD  is  not  changing 
this  proposed  definition  in  the  final  rule. 
However,  several  commenters  indicated 
confusion  over  whether  the  PHAs 
prerogative  to  approve  Gross  Rents  by 
up  to  20  percent  above  the  Fair  Market 
Rent  is  applicable.  This  provision  for  20 
percent  approval  authority  is  not 
permitted  because  Section  8(j)  of  the  Act 
restricts  exception  rents  for  this  program 
to  10  percent. 

Fair  Market  Rents 

Twelve  comments  were  received 
objecting  to  the  proposed  policy  to 
establish  Fair  Market  Rents  for  spaces 
suitable  for  various  size  (by  bedroom)  of 
Mobile  Home  units.  Commenters  stated 
that  FMRs  should  be  based  on  site  rents 
for  single-wide  and  double-wide  spaces 
and  pointed  out  that  the  prevailing 
practice  in  most  markets  was  to 
determine  the  space  size  by  the  size  of 
the  Mobile  Home  unit  rather  than  its 
number  of  bedrooms.  Commenters  also 
pointed  out  the  problem  that  the  same 
size  Mobile  Home  Space  can  frequently 
accommodate  units  with  different 
bedroom  size  units. 

Fair  Market  Rents  are  being 
established  for  Standard  Metropolitan 
Statistical  Areas  (SMSA)  and  non- 
SMSAs  for  single-wide  and  double-wide 
Mobile  Home  Spaces.  Rents  for  double¬ 
wide  spaces  will  be  permitted  only  for 
families  of  five  or  more  persons.  This 
limitation  will  prevent  potential 
inequities  resulting  from  smaller  families 
receiving  the  game  level  of  assistance  as 
larger  families. 

The  Fair  Market  Rents  for  Mobile 
Home  Spaces  are  being  published 
separately. 

Maximum  Assistance  Payment 

Several  comments  suggested 
alternative  ways  of  calculating  the 
maximum  assistance  payment  made  by 
a  PHA  on  behalf  of  Mobile  Home 
Owners.  These  suggestions  were  not 
adopted  because  Section  8(j)  of  the  Act 
specifically  states  that  the  maximum 
assistance  payment  for  the  rental  of  a 
Mobile  Home  Space  is  the  difference 
between  the  Family  Contribution  and 


the  sum  of  (1)  the  payment  by  the 
Family  to  amortize  the  purchase  price  of 
its  Mobile  Home,  (2)  the  utility 
allowance  and,  (3)  the  Contract  Rent  for 
the  space  under  lease.  The  assistance 
payment  may  not  exceed  the  Contract 
Rent.  Section  882.604  of  the  final  rule 
sets  forth  this  formula  for  assistance 
payments.  The  examples  in  the 
proposed  rule,  which  illustrated  how  the 
above  limitation  affects  the  amount  of 


assistance,  are  as  follows: 

A 

Fair  market  rent  ts _ _ — _ — ......  SI  30 

1.  Mortgage  payment . . ..............  142 

2.  Utility  atlowancs _ ... -  55 

3.  Space  rental  (minus  utilities) _ _ _ _  4-115 

Total  family  cost _ _ _ _ _ _  312 

Minus  family  contribution _ _ _ _ _  —  1 40 

Difference _ _ 172 

Assistance  payment  is . . . .....  115 

B 

Fair  market  rent  is . . . . . . .  SI 30 

1.  Mortgage  payment _ _ ......  142 

2  Utility  allowance . 55 

3.  Space  rental  (minus  utilities) .  +115 

Total  family  cost _ _ _ _ _  312 

Minus  family  contribution _ _ _ _ _ ....  —200 

Difference _ _ 112 

Assistance  payment  is...... . . . .  1 12 


The  utility  allowance  of  $55  in  each 
example  is  included  to  determine  the 
amount  of  the  assistance  payment. 

There  is  no  provision  in  the  final  rule, 
nor  in  the  Act,  for  including  utilities  in 
the  Contract  Rents  for  Mobile  Home 
Spaces.  When  the  rent  charged  by  the 
Owner  includes  some  or  all  utilities,  the 
rent  will  be  adjusted  by  subtracting  the 
utility  allowance  to  determine  the 
"space  rental." 

The  assistance  payment  in  Example  A 
is  $115  (cost  of  space  rental),  even 
though  the  difference  between  the  total 
Family  cost  and  the  Family  Contribution 
is  greater  than  the  space  rental.  In 
example  B,  however,  the  computation  is 
based  on  a  higher  Family  Contribution 
of  $200,  so  that  the  difference  between 
the  total  Family  cost  and  Family 
Contribution  is  $112.  In  this  instance,  the 
assistance  payment  is  limited  to  the 
$112  difference  even  though  it  is  less 
than  the  space  rental  cost. 

The  proposed  rule  stated  that  the 
purchase  cost  of  furniture  may  not  be 
included  as  part  of  the  purchase  price  of 
the  Mobile  Home.  Numerous  comments 
objected  to  this  provision  because  of  the 
unique  manner  in  which  furniture  in  a 
Mobile  Home  is  purchased.  The 
Department  recognizes  that  the  majority 
of  Mobile  Homes  are  sold  furnished  and. 
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in  some  instances,  the  cost  of  furniture 
is  an  indistinguishable  part  of  the 
purchase  price.  The  Department  also 
recognizes  that  it  may  be  difficult  to 
allocate  costs  between  home  and 
furnishings  for  Mobile  Homes  already 
purchased.  Nevertheless,  the 
Department  does  not  believe  Mobile 
Home  Owners  assisted  under  the 
Section  8  Existing  Housing  Program 
should  be  treated  differently  from  other 
lower-income  families  receiving  Section 
8  assistance  in  rental  units.  Therefore, 
the  final  rule  maintains  the  exclusion  of 
furniture  in  the  purchase  price.  For  the 
purposes  of  this  Subpart,  mortgage 
payments  on  the  purchase  price  of  the 
Mobile  Home  shall  include  principal  and 
interest  payments  less  15  percent  to 
account  for  the  costs  attributed  to 
furniture  unless  there  is  evidence  that 
furniture  was  not  included  in  the 
purchase  price.  The  specific  percentage, 
15  percent,  was  obtained  by 
consultation  with  numerous  Mobile 
Home  organizations.  Principal  and 
interest  payments  are  those  established 
at  time  of  application,  and  principal  and 
interest  due  to  later  refinancing  must  not 
be  allowed. 

The  purchase  price  to  be  amortized 
includes  the  cost  of  the  Mobile  Home 
discussed  above,  the  Set-Up  Charges, 
and  other  costs  normally  included  in  the 
purchase  price  of  Mobile  Homes.  Set-Up 
Charges  may  be  included  in  the  amount 
to  be  amortized,  whether  incurred  by  a 
Family  on  a  newly  purchased  Mobile 
Home  or  by  a  Family  which  moves  its 
existing  Mobile  Home  to  another  Mobile 
Home  Space.  Set-Up  Charges  previously 
incurred  by  the  Assisted  Family  may  be 
included  only  to  the  extent  that  current 
monthly  payments  (after  Certificate 
approval)  are  still  being  made  to 
amortize  them.  The  final  rule  has  been 
clarified  in  Section  882.604  to  reflect 
these  changes. 

Separate  Utility  Allowances 

The  final  rule  does  not  change  the 
provisions  of  the  proposed  rule  for 
PHAs  to  establish  separate  utility 
allowances  for  Mobile  Home  Owners  in 
amounts  appropriate  to  the  Family  size. 
Several  comments  questioned  the  need 
for  separate  allowances  and  did  not 
understand  their  purpose  and  use.  Two 
commenters  recommended  that  only  one 
utility  allowance  be  established  by 
PHAs  for  all  assisted  Mobile  Home 
Owners  without  regard  to  bedroom  size. 
As  stated  in  the  explanation  of  the 
above  illustration,  utility  allowances  are 
to  be  used  for  the  purpose  of 
establishing  an  Assisted  Family's  total 
housing  cost  (mortgage  payment, 
utilities,  space  rental),  arriving  at  an 
amount  which,  when  reduced  by  the 
Family  Contribution,  is  the  assistance 


payment.  Utility  allowances  must  be 
1  appropriate  for  the  number  of  bedrooms 
and  shall  be  determined  by  PHAs  in 
accordance  with  Section  882.606. 

The  proposed  rule  also  stated  that  the 
utility  allowance  would  include  a 
reasonable  allowance,  for  the  first 
twelve  months,  that  would  assist  the 
Family  in  defraying  payable  Utility 
Hook-Up  Charges  which  the  Family 
incurred  by  reason  of  a  move.  Several 
commenters  supported  this  provision 
since  it  is  a  one-time  cost  which  the 
Assisted  Family  should  be  able  to  pay 
within  a  reasonably  short  time. 

The  proposed  rule  is  not  changed  in 
§  882.606  of  the  final  rule  except  to  state 
that  allowances  for  Utility  Hook-Up 
Charges  shall  not  apply  to  families 
leasing  the  Mobile  Home  Space  in  place. 

Housing  Quality  Standards 

The  proposed  rule  stated  that  all 
Housing  Quality  Standards  of  §  882.109 
would  apply  except  for  §  882.109(m), 
Congregate  Housing,  and  §  882.109(n), 
Independent  Group  Residences.  In 
addition,  a  standard  would  be  added  in 
a  new  §  882.109(o),  to  require  Mobile 
Homes  assisted  under  the  Section  8 
Existing  program  (both  owner  and  renter 
occupied)  to  have  at  least  one  smoke 
detector.  The  Housing  Quality  Standard 
now  in  effect  requiring  anchoring  of 
Mobile  Homes  would  be  moved  to 
Section  882.109(o). 

HUD  received  numerous  comments 
(both  pro  and  con)  concerning  the 
requirement  for  anchoring  of  Mobile 
Homes.  Some  commenters  agreed  with 
the  tie-down  requirement,  contending 
that  some  areas  subject  to  high  winds 
and  tornados  have  inadequate  > 
protection  for  tie-downs  in  State  or  local 
laws.  Other  commenters  objected  to  a 
Federal  tie-down  requirement  for  all 
parts  of  the  country.  Several  Mobile 
Home  Owners’  organizations  observed 
that  anchoring  with  a  tie-down  device  is 
appropriate  in  areas  subject  to  heavy 
winds,  but  is  not  advantageous  and  may 
be  dangerous  in  areas  which  are  subject 
to  earthquakes. 

Based  on  these  comments  and  the 
lack  of  a  uniform  nationwide  standard, 
HUD  has  revised  the  final  rule  in 
Section  882.109(o)  to  require  tie-downs 
as  an  Acceptability  Criteria  for  both 
renter  and  owner  occupied  Mobile 
Home  units.  Since  the  tie-down 
requirement  is  an  Acceptability  Criteria 
rather  than  a  performance  requirement, 
variations  can  be  approved  by  the  HUD 
Field  Office  based  on  local  climatic  or 
geological  conditions  or  local  codes.  The 
Department  is  establishing  a 
Performance  Standard  that  the  Mobile 
Home  be  placed  on  the  site  in  a  stable 
manner  and  be  free  from  hazards  such 


'  as  sliding  or  wind  damage.  This 
requirement  can  be  satisfied  by  various 
devices  short  of  tie-downs.  The 
requirement  for  at  least  one  smoke 
detector  in  Mobile  Home  units  was 
supported  almost  universally  by 
commenters  and  remains  unchanged  in 
the  final  rule. 

Mobile  Homes  Accessibility  to  the 
Handicapped 

In  determining  how  to  make  Mobile 
Homes  and  Mobile  Spaces  accessible  to 
the  Handicapped,  PHAs  and  other 
interested  organizations  may  wish  to 
refer  to  HUD  publication,  "Mobile 
Homes,  Alternative  Housing  for  the 
Handicapped”,  No.  023-000-00393-7, 
which  can  be  purchased  from  the 
Superintendent  of  Documents,  U.S. 
Government  Printing  Office, 

Washington,  D.C.  20402. 

Other  Program  Changes 

The  following  provisions  of  Part  882 
are  inappropriate  and  inapplicable  to 
this  Subpart  F.  Section  882.115,  Rent 
Reduction  Incentive,  does  not  apply 
because  there  are  significantly  fewer 
opportunities  to  lease  Mobile  Home 
Spaces  and  fewer  opportunities  for 
families  to  shop  for  alternative  Mobile 
Home  Spaces.  Although  several  Mobile 
Home  Owners  groups  objected  to  this 
exclusion  because  it  would  not  extend  a 
current  program  benefit  to  equally 
needy  Mobile  Home  Owners,  the 
Department  is  not  changing  this 
provision  for  the  reasons  stated.  Section 
882.102,  Recently  Completed  Housing,  is 
not  applicable  because  the  rental  of  the 
space  is  predominately  for  the  rental  of 
the  land  rather  than  improvements. 

Comments  From  Individuals 

Many  comments  were  received  from 
lower-income  persons  who  would 
benefit  from  this  regulation.  All  were 
generally  supportive  of  its  issuance, 
pointing  to  their  individual  financial 
circumstances  as  evidence  of  the  need 
for  this  kind  of  assistance. 

Delegation  of  Authority 

The  Department  is  revising 
§  882.110(c)(1)  to  delegate  from  the 
Regional  Administrator  to  the  Field 
Office  Area  Manager  the  authority  to 
exceed  the  40  percent  limitation  on  the 
total  number  of  units  in  the  project 
covered  by  Housing  Assistance 
Payments  Contracts  receiving  Section  23 
rental  assistance,  rent  supplement 
assistance,  Section  236  “deep  subsidy” 
rental  assistance  payments,  or  State  or 
local  subsidy  (other  than  property  tax 
exemption  or  abatement).  Public 
comment  on  delegations  of  functions 
within  HUD  is  not  required. 
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A  Finding  of  Inapplicability  with 
respect  to  environmental  impact  has 
been  prepared  in  accordance  with  HUD 
Procedures  for  Protection  and 
Enhancement  of  Environmental  Quality. 
A  copy  of  this  finding  of  inapplicability 
will  be  available  for  public  inspection 
during  regular  business  hours  at  the 
Office  of  the  Rules  Docket  Clerk,  Office 
of  the  General  Counsel,  Room  5218, 
Department  of  Housing  and  Urban 
Development,  451  7th  Street,  SW., 
Washington,  D.C.  20410. 

The  Department  has  kept  these 
comments  in  mind  in  finalizing  this  rule. 
Accordingly,  24  CFR,  Part  882  is  revised 
as  follows: 

§JB82.102  [Amended] 

1.  Insert  in  §  882.102  the  following 
definition: 

Mobile  Home.  A  structure,  with  or 
without  a  permanent  foundation,  which 
is  built  on  a  permanent  chassis,  is 
designed  for  use  as  a  principle  place  of 
residence,  and  meets  the  Housing 
Quality  Standards  set  forth  in  §  882.109. 

§  882.109  [Amended] 

2.  Add  a  new  paragraph  (o)  in 
§  882.109,  to  read  as  follows: 

(o)  Mobile  Home. — (1)  Performance 
Requirement.  A  Mobile  Home  unit, 
whether  owner  or  renter  occupied,  shall 
comply  with  the  foregoing  standards 
except  for  paragraph  (m)  of  this  section, 
Congregate  Housing,  and  paragraph  (n) 
of  this  section,  Independent  Group 
Residences.  In  addition,  a  Mobile  Home 
unit  shall: 

(a)  meet  the  definition  of  a  Mobile 
Home  set  forth  in  §  882.102, 

(b)  be  equipped  with  at  least  one 
smoke  detector  in  working  condition, 
and 

(c)  must  be  placed  on  the  site  in  a 
stable  manner  and  be  free  from  hazards 
such  as  sliding  or  wind  damage. 

(2)  Acceptability  Criteria.  A  Mobile 
Home  must  be  securely  anchored  by  a 
tie-down  device  which  distributes  and 
transforms  the  loads  imposed  by  the 
unit  to  appropriate  ground  anchors  to 
resist  wind  overturning  and  sliding. 

3.  Delete  the  last  sentence  in 
§  882.109(f)(2). 

§  882.110  [Amended] 

4.  In  the  last  sentence  and  the  second 
to  last  sentence  of  §  882.110(c)(1), 
change  “Regional  Administrator"  to 
"Field  Office  Manager.” 

5.  Insert  a  new  Subpart  F,  Special 
Assistance  on  Behalf  of  Mobile  Home 
Owners,  as  follows: 

Subpart  F— Special  Assistance  on  Behalf  of 
Mobile  Home  Owners 

Sec. 

882.601  Applicability  and  scope. 


Sec. 

882.602  Definitions  for  this  Subpart. 

882.603  Certificate  of  Family  Participation 
for  Mobile  Home  Owners. 

882.604  Assistance  payments. 

882.605  Maximum  Contract  Rent. 

882.606  Schedule  of  Allowances  for  Utilities 
and  Other  Services. 

§  882.601  Applicability  and  scope. 

This  Subpart  provides  for  the  making 
of  housing  assistance  payments  on 
behalf  of  lower-income  Mobile  Home 
Owners  to  assist  them  in  leasing  Mobile 
Home  Spaces.  The  PHA  executes 
Contracts  with  the  owners  of  spaces  on 
which  the  Mobile  Homes  are  located. 
The  Mobile  Homes  must  be  used  by 
lower-income  Families  as  their  principal 
places  of  residence.  Except  as  indicated 
by  this  Subpart,  Part  882,  Subparts  A 
and  B  shall  apply.  References  made  in 
Part  882  to  dwelling  units  shall,  for 
purposes  of  this  Subpart  F,  be  read  as 
referring  to  Mobile  Home  Spaces. 
Subparts  D  and  E,  Special  Procedures 
for  Moderate  Rehabilitation  Program,  do 
not  apply  because  moderate 
rehabilitation  of  Mobile  homes  is 
excluded  under  this  rule. 

§  882.602  Definitions  for  this  subpart. 

The  definitions  in  §  882.102  shall 
apply  except  for  Contract  Rent,  Fair 
Market  Rent,  Gross  Rent,  Recently 
Completed  Housing  and  Rent  Reduction 
Incentive. 

Assisted  Family.  A  Family  which 
qualifies  as  an  eligible  lower-income 
Family  pursuant  to  Part  812,  occupies  its 
Mobile  Home  as  its  principal  place  of 
residence,  is  issued  a  Certificate  of 
Family  Participation,  leases  but  does  not 
own  the  Mobile  Home  Space  and  is 
assisted  under  this  Subpart.  A  Family’s 
income  for  eligibility  shall  be 
determined  in  accordance  with  24  CFR 
889.103  except  that  the  value  of  equity  in 
a  Mobile  Home  owned  by  an  Assisted 
Family  shall  not  be  counted  as  a  Family 
asset. 

Contract  Rent.  The  monthly  rent 
which  an  Owner  is  entitled  to  receive 
for  the  leasing  of  a  Mobile  Home  Space 
to  an  Assisted  Family,  including  any 
separate  fees  or  charges.  This  rent 
includes  the  maintenance  and 
management  services  described  in  the 
definition  of  Mobile  Home  Space,  but 
excludes  ongoing  utility  charges. 
Separate  fees  or  charges  for  services  or 
facilities  not  included  in  the  definition  of 
Mobile  Home  Space  shall  be  included  in 
the  Contract  Rent  only  if  their  payment 
is  required  as  a  condition  of  the  leasing 
of  the  Mobile  Home  Space.  In  the  case 
of  a  cooperative  Mobile  Home  park, 
“Contract  Rent”  means  the  charges 
under  the  occupancy  agreements 
between  the  members  and  the 
cooperative. 


Fair  Market  Rent.  The  rent  which,  as 
determined  at  least  annually  by  HUD, 
would  be  required  to  be  paid  in  order  to 
obtain  privately  owned,  decent,  safe  and 
sanitary  Mobile  Home  Spaces  of  modest 
nature.  This  rent  includes  maintenance 
and  management  services  described  in 
the  definition  of  Mobile  Home  Space  for 
single-wide  and  double-wide  Mobile 
Home  Spaces.  Rents  for  double-wide 
spaces  will  be  permitted  for  Assisted 
Families  of  five  or  more  persons  so  long 
as  the  Mobile  Home  meets  the  minimum 
occupancy  standards  for  families  in 
accordance  with  §  882.209(a)(2). 

Family  Contribution.  The  Family 
Contribution  shall  be  twenty-five 
percent  of  one-twelfth  of  the  Family’s 
annual  income  after  allowances  in 
accordance  with  24  CFR,  Part  889. 
Section  882.115,  Rent  Reduction 
Incentive,  and  the  last  sentence  of 
§  882.210(c)(1),  Amount  of  Rent  Payable 
by  Family  to  Owner,  shall  not  apply. 

Mobile  Home  Space.  The  space, 
leased  by  an  Owner  to  an  Assisted 
Family,  on  which  the  Mobile  Home 
owned  and  occupied  by  the  Family  is 
located.  The  space  shall  include  all 
maintenance  and  management  services 
necessary  for  decent,  safe  and  sanitary 
housing,  such  as  maintenance  of  utility 
lines,  garbage  and  trash  collection,  and 
maintenance  of  roads,  walkways  and 
other  common  areas  and  facilities. 

Owner.  The  Owner  of  the  Mobile 
Home  Space  is  any  person  or  entity 
including  a  cooperative,  having  the  legal 
right  to  lease  or  sublease  Mobile  Home 
Spaces. 

Set-Up  Charges.  Charges  payable  by 
an  Assisted  Family  for  assembling, 
skirting  and  anchoring  the  unit. 

Utility  Hook-Up  Charges.  Costs 
payable  by  an  Assisted  Family  for 
connecting  its  Mobile  Home  to  utilities 
such  as  water,  gas,  electrical  and  sewer 
lines. 

§  882.603  Certificate  of  family 
participation  for  mobile  home  owner. 

The  provisions  of  §  882.209, 

Certificate  of  Family  Participation,  shall 
apply  except  for  paragraphs  (b)(3), 

(b)(6),  (b)(7),  (b)(8)  and  (c)(2).  Instead  the 
following  new  paragraph  (g)  shall  apply: 

(g)  Certificate  of  Family  Participation 
for  Mobile  Home  Owners:  In  issuing  the 
Certificate  of  Family  Participation  for 
Mobile  Home  Owners,  the  PHA  shall 
enter  on  the  Certificate  the  number  of 
bedrooms  appropriate  for  the  Family 
size,  in  accordance  with  §  882.209,  for 
the  purpose  of  determining  the  Family’s 
appropriate  utility  allowance. 

§  882.604  Assistance  payments. 

The  provisions  of  §  882.105,  Housing 
Assistance  Payments  to  Owners,  shall 
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apply  except  for  paragraph  (a).  Instead 
of  §  882.105(a),  the  following  shall  apply: 
Assistance  payments  to  the  Owner  will 
cover  the  difference  between  the  Family 
Contribution  and  the  sum  of  (1)  the 
monthly  payment  made  by  the  Family  to 
amortize  the  purchase  price  of  the 
Mobile  Home,  (2)  the  utility  allowance 
and  (3)  the  Contract  Rent.  However,  the 
assistance  payment  may  not  exceed  the 
Contract  Rent.  Amortization  payments 
may  include  costs  other  than  furniture 
included  in  the  purchase  price  of  the 
Mobile  Home;  the  portion  of  the 
amortization  costs  covering  principal 
and  interest  shall  be  reduced  by  15 
percent  to  exclude  the  cost  of  furniture 
unless  there  is  evidence  that  furniture 
was  not  included  in  the  purchase  price. 
Principal  and  interest  payments  are 
those  established  at  time  of  application; 
any  increase  in  principal  and  interest 
due  to  later  refinancing  must  not  be 
allowed.  Set-Up  Charges  incurred  by 
Assisted  Families  who  relocate  their 
home  may  be  included  in  the  monthly 
amortization  payments  made  by  the 
Family;  however,  Set-Up  Charges  „ 
incurred  prior  to  the  effective  date  of  the 
Contract  may  be  included  to  the  extent 
that  monthly  payments  are  still  being 
made  to  amortize  them. 

§  882.605  Maximum  contract  rent. 

(a)  The  provisions  of  §  882.106(a)  (3) 
and  (4)  and  §  882.106(c)  shall  not  apply. 

(b)  The  provisions  of  §  882.120, 
concerning  Recently  Completed 
Housing,  shall  not  apply. 

(c)  The  Contract  Rent  for  any  Mobile 
Home  Space  leased  under  this  Subpart 
shall  not  exceed  the  applicable  Fair 
Market  Rent  by  more  than  ten  percent, 
nor  shall  it  exceed  the  rent 
reasonableness  limitation  specified  in 
§  882.106(b). 

§  882.606  Schedule  of  allowance  for 
utilities  and  other  services. 

The  provisions  of  §  §  882.116  and 
882.219  relative  to  PHAs  establishing 
and  adjusting  a  Schedule  of  Allowances 
for  Utilities  and  Other  Services  shall 
apply. 

Utility  allowances  shall  be 
established  for  Mobile  Home  Owners 
assisted  under  this  Subpart  and  shall  be 
in  amounts  appropriate  for  bedroom  size 
as  stated  on  the  Certificate.  Allowances 
shall  include  a  reasonable  amount,  for 
the  first  twelve  months,  to  assist  the 
Family  in  defraying  its  payable  Utility 
Hook-Up  Charges  in  those  instances 
where  the  Family  actually  incurs  the 
expenses,  by  reason  of  a  move. 
Allowances  for  Utility  Hook-Up  Charges 
shall  not  be  applicable  to  families 
leasing  the  Mobile  Home  Space  in  place. 
The  assistance  payment  shall 


automatically  be  reduced  by  the  amount 
of  those  charges  at  the  end  of  the  twelve 
months.  Allowances  for  Mobile  Home 
Spaces  shall  not  cover  costs  payable  by 
an  Assisted  Family  to  cover  the  digging 
of  a  well  or  installation  of  a  septic 
system. 

Authority:  Section  7(d)  Department  of  HUD 
Act.  42  U.S.C.  3535(d). 

Issued  at  Washington,  D.C.,  November  1, 
1979. 

Morton  A.  Baruch, 

Deputy  Assistant  Secretary  for  Housing, 
Federal  Housing  Commissioner. 

[FR  Doc.  79-34648  Filed  11-8-79;  8:45  am] 
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